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Guil lemin Flichy's Probity
Team

While companies face global compliance risks, Guillemin
Flichy’s Probity team offers a recognized expertise tailored to
the business needs of its clients. Composed of experienced
attorneys with an international background, our team has the
ability to tackle the legal and strategic issues covered by
complex and/or cross-border cases.
 
We assist French and foreign companies, as well as their
managers, in all areas of ethics and compliance: anti-
corruption, anti-money laundering and anti-terrorist financing,
corporate governance and business ethics, as well as criminal
defense.
 
In the meantime, we offer an unique expertise to companies
regarding the implementation of their obligations under the
French law against corruption (the so-called “Sapin II”).



Probity and
Business Life



Embrace Ethics &
Compliance

Because your organization’s activities are regularly
impacted by legislative and regulatory changes, in France or
overseas,

We help you address the challenges that you are facing:

Fight against corruption (Sapin II law, US Foreign Corrupt Practices

Act, UK Bribery Act, World Bank Group Integrity Compliance

Guidelines);

Measures against money laundering & terrorism financing;

International sanctions and export-control;

Data protection and fight against cybercrime;

Management of the duty of vigilance (stemming from the French

law on “Devoir de vigilance”) and respect of human rights;

Extra-financial reporting.

Advise a French public company on the risk of illegal taking of interests
incurred by a financing project in Africa;

Track Record

Advise a multinational company on its liability based on its “devoir de vigilance”
(duty of vigilance) with respect to a divestment project on the African
continent.



Embodying an Ethical &
Compliant Culture

Because the development of virtuous behaviors within your
organization relies on the examples given by leaders,

We help you structure its governance in a way for the top
management to set the right tone, by:

Formalizing the tone at the top;

Establishing the position, the prerogatives as well as the  means

of the chief compliance officer and its staff;

Structuring the reporting lines and the delegations of power.

Advise an industrial group (approximately €30 billion of turnover, around
100,000 employees, presence in more than 90 countries) in the creation of its
ethics and compliance function;

Track Record

Train top managers and compliance officers of a mining company (consolidated
turnover of more than €2 billion, nearly 8,000 employees, presence in 35
countries);

Advise a French services company (consolidated turnover of more than €844
million, more than 10,000 employees, presence in approximate 50 countries) in
the redesigning of the governance of its ethics and compliance function.



Design & Deploy Robust
Programs

Because a serious program is the keystone of any
compliance approach,

We assist your organization at all stages of the deployment
of your program:

Diagnosis of the strengths and weaknesses of the existing program;

Design the anti-corruption compliance program required by Sapin II

law (code of conduct, risk mapping, third party due diligence, training

of exposed personnel, disciplinary regime, control mechanisms);

Preparation of a vigilance plan (“plan de vigilance”) in coordination

with stakeholders;

Benchmark of foreign standards (FCPA, UKBA, Italian Legislative

Decree No. 231, UN Global Compact, OECD National Contact Point);

Coordination of the different aspects of a global compliance program

(anti-corruption, antitrust, duty of vigilance, GDPR, international

protection, etc.).

Compliance audit of the different branches of a multinational entity (several
billion euros of turnover, more than 50.000 employees located all over the
world) and redesign of its compliance program;

Track Record

Deployment of the anti-corruption compliance program of an automotive
subcontractor pursuant to French and Italian law (more than €230 million in
turnover, more than 7,000 employees, presence in approximately 20 countries).



Monitor Partners’ Integrity

Because your organization is permanently exposed to the
risks of fraud by your economic partners,

We help you evaluate your counterparties through:

The conduct of due diligences (KYC, KYS, KYP);

The conduct of audits of your targets in the context of an

acquisition (document review, interface with a forensic company,

hypotheses of transfer of criminal responsibility, criminal

qualifications, etc.);

The drafting of ad hoc clauses in your contracts (respect of the

compliance program, audit rights, transmission of information,

reporting duties, termination clause, payment and monitoring

procedures).

Audit, on behalf of the purchaser (€50 million turnover, approximately 700
employees), of the risk of criminal liability of its target (subcontractor of the
armaments industry) in the context of unlawful taking of interest;

Track Record

Advise the compliance department of a multinational company on the conduct
of its third-party due diligences (consolidated turnover of more than €10 billion,
more than 30,000 employees, presence in approximately 50 countries);

Conduct, on behalf of a French company, of the due diligence for a contractor
from a sub-Saharan African country.



Alerts & Internal
Investigations



Identify Breaches...

Because identifying breaches in your organization requires
an effective reporting system,

We put at your disposal our know-how to:

Implement reporting procedures;

Channel and process any internal alert;

Manage personal data collected in the context of an alert;

Handle contacts with the whistleblower.

Assist a non-profit foundation and a Dutch engineering consulting firm in the
implementation of their internal whistleblowing system;

Track Record

Advise a company active in the oil industry in the management of an internal
alert reported in one of its joint ventures in Maghreb.



... & Handle them Accordingly

Because an internal investigation is a risky exercise that
requires first-tier legal security,

We help you at every step of the internal investigation by:

Defining its scope and the means it requires;

Liaising with potential partners (forensic or business intelligence

companies);

Reviewing documents;

Conducting sensitive interviews with staff involved;

Legal privilege.

Prepare an investigation manual for a French group (several billion euros of
turnover, more than 7,000 employees, presence in approximately 30 countries);

Track Record

Assist a multinational (approximately €900 million of consolidated turnover,
presence in approximately 50 countries), suspecting corruption of foreign
public officials in Asia and Africa, in the preparation of an internal investigation
plan;

Conduct an internal investigation into alleged fraud committed by the staff of a
French company operating in the oil industry.



Address the Investigation’s
Follow-up

Because  the results of the internal investigation can lead up
to difficult situations,

We advise you on the consequences to be drawn from your
investigations:

Prepare the investigation report;

Determine the type of action arising from the investigation

(closing the investigation, voluntary disclosure to the authorities,

taking legal action);

Take disciplinary measures or terminate the contract;

Undertake internal remediation measures.

Advise a company active in the oil market on the consequences to be inferred
from an internal investigation report with respect to several executives’
employment contracts and on the remedial measures relating to the
company’s alert procedure;

Track Record

Advise a company (several billion euros of consolidated turnover, more than
10,000 employees, presence in approximately 50 countries) on the
reorganization of its purchasing department, in order to remedy frauds
identified during an internal investigation;

Advise several companies on the legal regime of the acts taken during an
internal investigation (admissibility of testimonies and evidence, enforceability
of hearings, legal assistance to defendants, protection of personal data, etc.).



Regulatory
Enforcements &
Legal  Proceedings



React to Enforcement
Proceedings from Regulatory
Bodies
Because your organization faces the risk of control or
investigation by one or more regulatory bodies, whether
French or foreign,

We assist your legal and compliance departments:

During the enforcement proceedings conducted by French

authorities (French Anticorruption Agency (“AFA”), Financial

Market Authority (“AMF”), Prudential Supervision and Resolution

Authority (“ACPR”), National Commission on Informatics and

Freedom (“CNIL”), etc.);

In the context of legal recourses against sanctions imposed by

such authorities;

During multi-jurisdictional investigations, by liaising with our

foreign colleagues;

In resolving conflicts of interest situations (blocking statute,

retention of personal data, defense of executives in their personal

capacity, etc.);

In choosing the appropriate strategy with regard to the risk of

sanctions.

Prepare the compliance team of a French multinational company to a control
from  the French Anticorruption Agency;

Track Record

Advise an energy company sued by the US Department of Justice on the basis
of the FCPA, on the legal implications, under French law, of requests from the
US administration;

Representation of several financial companies before the French
administrative court in the context of appeals against sanctions rendered by
the French Financial Market Authority.



At all stages of the proceedings (preliminary investigation,

judicial information, referral to the criminal court);

During the negotiation and the approval of settlements with

the Public Prosecutor’s Office (conventions judiciaires

d’intérêt public (« CJIP »), comparution sur reconnaissance

préalable de culpabilité);

At the stage of sentence adjustment and implementation of

monitoring measures;

Defending Oneself during Legal
Proceedings

Because it is a necessity for your organization and its
managers to master the stakes of legal proceedings,

We provide you with a defense team composed of
experienced attorneys who are familiar with the criminal
procedure and have a proven knowledge of the judicial
debate:

In the context of criminal proceedings:

Defense of several companies, as well as several executives, before the French
criminal courts for economic offences (abuse of corporate assets, obstruction,
breach of security obligations, illegal taking of interests, etc.);

Track Record

Advise a French company under monitoring by the US Department of Justice on
the surveillance of employees' electronic communications.

In the context of civil proceedings regarding damages incurred.



Manage your Image & your
Reputation

Because the image and reputation of your organization is its
most valuable asset,

We support you:

On your crisis communication strategy and on its implementation:

Advise a French company active in the media industry, under investigation for
manslaughter, on its communication;

Track Record

Advise the majority shareholders of an agribusiness company in the context of a
governance crisis giving rise to several criminal proceedings;

Liaison with your communication consultants;

Interface with the press and other stakeholders

(authorities, plaintiffs, NGOs, trade unions, etc.);

Legal validation of your public positions.

Advise a cash transportation company in connection with a theft amounting to
several million euros committed by one of its employees.



What makes our firm unique?

Guillemin Flichy’s Probity team provides a strong expertise in the
compliance landscape through its capacity to counsel its clients on their
compliance programs and its proven knowledge of white-collar litigation
(corporate governance, criminal matters, corporate officers’ liability).  

But considering its size, positioning and history, Guillemin Flichy
has no equivalent on the French legal compliance market:
neither a criminal law boutique, nor a big corporate law firm,
Guillemin Flichy is the only one of its kind in France.

From implementing compliance programs and handling third-
party due diligence, to managing internal investigations or
addressing potential criminal actions arising from compliance
breaches, Guillemin Flichy’s Probity team brings to its clients its
deep knowledge of the compliance legal environment, as well as
its permanent focus on practical business-oriented solutions.

Our team is praised for its ability to tackle serious governance
issues faced by its clients (conflicts between shareholders or
managers; reorganization of management teams…) thanks to the
diverse experiences of its attorneys at the crossroads of various
fields: criminal law, corporate law, public law and labour law.  In
that respect, the team is able to advise and litigate on situations
entailing simultaneous regulatory, corporate, criminal and social
aspects.

Guillemin Flichy’s Probity Team regularly publishes articles and
opinions in law reviews or social networks, whether they
concern corporate, or criminal of enforcement aspects of
compliance.  Its last article was dedicated to criminal liability of
compliance officers under French law and was published in the
most famous French compliance law review (“Criminal Liability
for Compliance Officers, the French Perspective“, Revue
Internationale de la Compliance et de l’Ethique des Affaires, n° 1,
October 2018). The article garnered more than 11,000 views on
Linkedin.

Guillemin Flichy has been ranked for the second year in a row by
the so-called French table “Décideurs” as “Excellent” for internal
investigations, as well as “High profile” for compliance
programs and for criminal proceedings.

So far, nothing new.

Unlike pure players dedicated to corporate or criminal
compliance, Guillemin Flichy’s attorneys are valued for their
skills to handle complex matters requesting both a strategic
vision, an in-depth knowledge of corporate bodies, and a
mastering of criminal proceedings.


